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ey iR I=n WA

(amforsy fawmm)
(FATIR ITAR AGTAATA)

denes stfegEaT
TE faeett, 24 aRqET, 2019

Rva: sifaw sti=r e siférg=em €. 6/12/2017-8fedt RAiw 24-05-2018 & enraer <= S, o1, &

“g1% feafadt wiftrex ar” & sramal @ defdg areef st |
e 30/2/2019-SNEA=R.—awr-awa 9% 7T "enfea Har ok 2w atafaw, 1975 (=

THF T8 ATARTH T T ) 3T SHH GHIA-THT U TAT Helferq HHT ook = (arfed swandt 9w
e §[oF il TgaTd, AHAA ST HUgT qAT & & ML % gq) HaamEet, 1995 (e o a1%
“RITEet” gl AT 8) & e |,

®. TS W

2. IR ITAT AEIHRmaT ("ITFErawTE") F == ST, 01, & qA & o747 agt o Aaifaa gre featedt
Tiferee AT ("Hag AT 04T "THNare”) F ATl & a9 § qreaaret St v off 7 fGA T
24 =, 2018 ¥ Sifaw = TROMH ATELAAT FE&AT 6/12/2017-STS(T0T ("Sifa® S= qom") g0
T Irea<redt s T Al FRrErier 7 off1 B 95T g == Attt & s R

AT AT ST faATE 09 TS, 2018 Fr HWT geF AfS=AT wHeAr 35/2018-HHAT oF (TEEY) *
qaTY AT 9o e U A

FE A9 Ioarest % forw gew arforsr # 9 9fiEday & forg sy it smta a9 g e
7 SI9ar, 2019 Ft Hee ATEH=AT €. 6/12/2017-FSMUST F AT Sfaw S TfomH § Hoiree
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w0 | &= 12 wEadT, 2019 &t HHA1EE ATIg=AT §.10/2019-H A (TEET) & AqH
forea waTerT 5T Qo SATARTaur & WA g S T T T |

RIET

SULIAFITIATE AL e qTerahT | HATaH 6 F71H Hl Tardd He & o0 A0 Fd gu fadrh
17.09.2018 Y ATITT 3T H=AT 12/2018 F FAETE HAH M Ud TTeeT (F3A13) forfaes wa 4.
A Ued cFaerzeq (Friee) for. (3maes) ¥ UF forfad sreg ST g =

STTERTEY A ST T ST il 3% ST it Whfa 1 i F3d g0 39 Hag T 9 o= ane
FT fAoir foram St =7 afvoms & e & wofad gt g & arfe aqarg 97 39 &9 8 o=
STT o ST HeATATE THIEAT I o0l ATAIAFHAT HT AT AT ST Toh| TITEFET 7 16 7Fea<, 2019
T U HAATE AT T | i AR grer g T srqavet 1 = fete B w8 e arfesrd
FT = WX o= o @ g

T

AETH F AR - &, ARG Se&i (A1) . 3 /. AiRdea Txversw (Rifes) fo.

Tag et = At = i w3ty F a9 (01 9, 2016 7 31 7r+, 2017), #. A
e (FET) for. g senfed a3 awq 8. Aiftew Tamerse (Bifcew) o1 % SR wea &
Rt 7 )

&, Aifvdes e (qE0te) o, &1 Ieures 4 & aiviee Tamereen (Srfee) for. 1 Mafas &
& H AREATIT FA ATt S S@aT o o1, FHAEAT 6 = TATIA 6 T AT = T
H 9 qTTHT 6 FF . 5 T T TIF &L 6l (HRIer & 75 | [Hreen &7 & o g0
T foRaT AT &Y famrs 9 s, 2018 F srferg=eT |, 35/2018-Hwreed (TEET) #iY aat |
o[ I ATY/EET R

F. AUed wqerzeq (2rfee ) forfi, aoqer # Faa g | feFaw, 2018 § F3HET A3 7 UF 947
FIIA, THATHE Geted Uae, 2018 & 719 &, ST AT St 31 faFaw, 2018 &1 T | o147 | 37
Afaw & T =8T -3 & AT HEATH FIT "aEHET § UH UAd i Iuredfa”’ & a9 T@
for fraww (S . Siftdes TmeEen (gifee) o) afea F= Ao afafafae @1 s0 e s
TEAT T g o SeAT IET § TaTeq i [afa a1, Feaig &7 F AT Ioqe HLed ATt A&y
LT | AT T I, HEAT 9T €T F ST § TAT €T F AT 3RS 910 W {7 H@w|
wafafedt & ey #§ T3ivd T=re 37 a3ET § ST (647 47 &7 |

THATHE Heted UFe, 2018 & AH B & a1, §. AU SSelsl (ATS) o 7 awger § ffua

7. sifytee Taerser (grieem) for, & Siw dfiorwa & AT wra = "@ier 8t s FRata sd v

FT AT T

Ffurq AT e § Faias €47 % 910 § 9adq & ardad, =ara § Gafaq =7 a9t 98 agf

T TR | 3T TEAA B T 3T TF L -

(F)  §. Afdea Ferzen (RIfeEw) for, & wd § d9g avq & oAaras #, Aived TR
(=) for. & form oy awr a9 2

(@) srATas S aeqfeafa ® wre afiady agl g, safor qrTes ge srafatda seT T |

(M  FEEEEE Rt S, B 9w dag T 8. Gt TsE () . g awa

Rifaa T SITUaft, Ad &1 7. SiUed caqerzed (gifee) for. T Matfad awgal & a9
Frad gl |
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H, AiiUed 2w (A1) o1, uger 2F oo arfersr & s ggcaqul Icame® g | ofaed | oqay
TR wram o 56 wfareRT 9 2Tt S § 99T ST o 999 W, IcqTaw A7 AT [AIiad wied § off ortae

T % o7 G 918 qadd g it At «f off | &7 7 S9asy, 2019 Y |qered Ateg=er
. 6/12/2017-3F ST U 2T ST AT (AT TSReae B2a? &, fof., AT qreaameTsn
Tiforuees S 15 A1 &, for. & "reer ® gas fear @ o

TEIAT, AETHT 7 e qrrornT § Aaias 1 9 "aiued Seeds (qars) o st Scames &

| § gRafdd w3 F7 Ty T it a7 sftesia § B Scamesd s i F3d g Aa & g
HARIGETSIl

X SR & faER
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T I (F. UF a7 vk o, i & Qe dewhie) # wear g G A afved ¥ oo o A
faforse safty 72t 3 | aanf, = s=er aftue & <R Grar € & w9 % afvedw & oo sy
THENTd & F JLST THATHF goted Uae, 2018 F A g F FHIT Agl dfoh AT AW |
Tfadd wed Faft FaT [T § 3o ga g |

g Sy T AT g 15 witeet 77 Mgt =2 9d g & 91 ver sae Ao 9@ 9fiEdad &
TEterd =TT Arted & ST &5 % Ha¥ AT € o7 e srqaor § gag sead e Frar T 2 |

FHE EA R R L)

ATeEhT, F SART FIT ThT T SIqret T S| STi= IR0 § 1 (70 70 Iqase T2t 67 9=
#r % g 3 Feferfeg fed st €

AEEH  ATATE, T & AT | TRAA i AaAFHAT GLHET, STi HFias #9q §, § 90 FA *
AN g F I+ gs g | g Al a1 47 g T STt 995 awqat &7 a1 =19 S, T F 917d &0
=rer gt o rar 2, =9 forw dforha [Ratas seria |, sides eadersen (grive) for, 3 srfvw fomr
ST TGT AT | FEHET & FA A IEdd 1 39 § w@d g0 995 awqall & Icamed 7 §, Aivtesd
TFerEe (gitee) for, 1 enfaer forw fomT e &t ot agm sfiw e g o F:3a #1 [t
T | Hag awq FT ITEF qot FAT TIT AT H, AU T5eet (q2rs) o1, v ag Aatas oft
FAAT ATZATZ |

TTFEERTY o STt 6T & T sraaent g1 Toqa TeETaett  Sca< I0f I 5d Ivg (14 % TAT 1AL
TR T o | st s AR Y S SR w8 T e T 9T s e e T o &Sl i 9
Tt T o ST AT YoF gatcad T AT % e ¥ AfHa G waw o siw a7 smtafia
T | FRaTa AT AT FHTIIS & SAqET et F T oAF | wRe SRR A gHars % 9 99 o
TIEA & AU I AT Al o |

ST 3Rl Tg Tohe FLl g o ST Fae A9 qiaad & Joft # arar g o FEr & gy
TIET § HIT IEd q51 gl § | A1 SATATE ATTeH o HIHT &5 § A1ar 2 |

THTT TIEeRT<T faqT® 24 7S, 2018 & W = oy /. 6/12/2017-SrSHust & 927 €. 128 ®
g artert # feferfaa afveds i e #3a  -
FAw 7 H #. 9§, 5 9, Faias sraiq Caiued samersen (Sifeem) fo. &1 9 “afdew e
(T=S) fr.” & =7 & vgq & forg denfera FBrm s |

TEIETE, WY fadi® 09 ST, 2018 T HHT g[oF AT=T Fear 35/2018-FH T % (TEIE)
¥ qivady &1 [T 3 g
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TH S % FHIOT g TLHTL 6 AGUT % [a%5 s AT ATTAT % ATHTL HIHT &, IR o
ST HAT FT AT T ATAHLIT F THET TEIA l JTUIT|

e AT, fadw af=a va [ srfeswry

MINISTRY OF COMMERCE & INDUSTRY

(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
AMENDMENT NOTIFICATION

New Delhi 24" October, 2019

Subject: Amendment to the Final Finding Notification No. 6/12/2017-DGAD dated 24-05-2018 in Anti-
Dumping Investigation concerning imports of “High Tenacity Polyester Yarn” from China PR.

No. 30/2/2019-DGTR.—Having regard to the Customs Tariff Act 1975, as amended from time to time

(hereinafter referred to as “the Act”) and the Customs Tariff (Identification, Assessment and Collection of Anti-Dumping
Duty on Dumped Articles and for Determination of Injury) Rules 1995, as amended from time to time (hereinafter referred
to as “the Rules”) thereof;

A. BACKGROUND

The Directorate General of Trade Remedies ("Authority") had conducted an antidumping investigation concerning
imports of High Tenacity Polyester Yarns ("subject goods" or "HTPY") originating in or exported from China PR
("subject country") and recommended imposition of definitive anti-dumping duties vide the final finding
Notification No. 6/12/2017-DGAD dated 24th May 2018 ("Final Findings"). The recommendations were accepted
by the Ministry of Finance and definitive duties were imposed vide Customs Notification No. 35/2018 — Customs
(ADD) dated 9th July 2018 ("Customs Notification").

The Final Findings were amended vide Amendment Notification No. 6/12/2017-DGAD dated 7th January 2019 to
allow request for change of name in the duty table for certain producers. The amendment was adopted, for the
purposes of duty imposition, by the Ministry of Finance vide Customs Notification No. 10/2019-Customs (ADD)
dated 12th February 2019.

B. PROCEDURE

A written request was received from M/s. Oriental Industries (Suzhou) Ltd. and M/s. Oriental Textile (Holding)
Ltd. (the Applicants) in accordance with the Trade Notice No. 12/2018 dated 17.9.2018 requesting for change of
name of the exporter in the duty table notified as above.

The Authority examined the request and noting the nature of the request decided to seek views from the interested
parties, who could be directly affected by the outcome, so that the request could be considered appropriately and
need of undertaking a Mid Term Review could be evaluated. The Authority held the hearing on 16th October 2019.
The submissions made by the participants are recorded below and have been considered by the Authority.

C. SUBMISSIONS
Views of the Applicants — M/s. Oriental Industries (Suzhou) Ltd. and M/s. Oriental Textile (Holding) Ltd.

During the POI (1st April 2016 to 31st March 2017) of the subject anti-dumping investigation, subject goods
produced by M/s. Oriental Industries (Suzhou) Ltd. were exported to India through M/s. Oriental Textile (Holding)
Ltd.

For the supply chain consisting of M/s. Oriental Industries (Suzhou) Ltd. as the producer and M/s. Oriental Textile
(Holding) Ltd. as the exporter, an individual rate of NIL was recommended at Serial No. 5 of the Duty table in the
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Final Findings after due verification of the companies. The recommendations were accepted by Ministry of Finance
and NIL duties were imposed / collected in terms of Notification No. 35/2018-Custom (ADD) dated 9th July 2018.

M/s. Oriental Textile (Holding) Ltd., the exporter is located in Bermuda. In December 2018, the Bermuda
Government issued a new law, named the Economic Substance Act 2018 which came into operation on 31
December 2018. Article 3 of the said Act requires entities carrying out certain activities including distribution (like
M/s. Oriental Textile (Holding) Ltd.) to maintain “a substantial economic presence in Bermuda” such that the
entity is managed and directed in Bermuda, core income generating activities are undertaken in Bermuda, the entity
maintains adequate physical presence in Bermuda and there is adequate operating expenditure incurred in Bermuda
with respect to the relevant activity.

With the introduction of the Economic Substance Act, 2018, M/s. Oriental Industries (Suzhou) Ltd. decided to
carry on its export to India directly without invoicing through MY/s. Oriental Textile (Holding) Ltd., located in
Bermuda.

Apart from a change in name of the exporting entity in the described sales chain, all other aspects pertaining to the
export would continue to remain the same. Some of these aspects are:

a. the importer(s) of the subject goods in India from M/s. Oriental Textile (Holding) Ltd. will remain the
same for M/s. Oriental Industries (Suzhou) Ltd.

b. There is no change in the status of the producer, thus normal value remains unchanged.

c. The ex-factory export price at which the subject goods will be exported by M/s. Oriental Industries
(Suzhou) Ltd. to India will be priced similarly as the goods exported by M/s. Oriental Textile (Holding)
Ltd. to India.

M/s. Oriental Industries (Suzhou) Ltd. is already a named producer in the duty table. It was submitted in the
Application that the Authority has, recently with respect to the same investigation, allowed a similar name change
request for placing the producer’s name in the exporter column as well. Reference was made to the Amendment
Notification No. 6/12/2017-DGAD dated 7th January 2019 and the case of Zhejiang Guxiandao Industrial Fibre
Co., Ltd. and Zhejiang Guxiandao Polyester Dope Dyed Yarn Co. Ltd.

Accordingly, the applicants requested the change of name of exporter to “Oriental Industries (Suzhou) Ltd” in the
duty table, i.e., the name of the producer, as it is intended that the producer will be exporting to India directly,
going forward.

Views of the Domestic Industry

The Domestic Industry (M/s. SRF Limited and M/s. Reliance Industries) stated that they have no specific objection
with the request for name change. However, the counsel of the Domestic Industry pointed out that the request for
change of name is legitimately arising out of a business decision to change the trade route, rather than introduction
of the Bermuda Economic Substance Act, 2018.

It was requested that the Authority may determine whether such business decisions fall within the purview of the
trade notice pertaining to name change and pursuant to which the subject application has been filed.

D. EXAMINATION BY THE AUTHORITY

The issues and submissions made by the applicants, domestic industry and available facts as recorded in the final
finding, have been examined and following observations are being made.

As per the Applicant, the need for change in name of the exporter has emerged from introduction of new law in
Bermuda, where the exporter is located. It is noted that while the export of the subject goods happens directly from
China PR to India, the invoicing for the same was being done through the exporter, i.e., M/s. Oriental Textile
(Holding) Ltd. Keeping in mind the change in Bermuda’s law, the producer of the subject goods has decided to
carry on business and invoicing directly, without involvement of M/s. Oriental Textile (Holding) Ltd. The producer
of the subject goods continues to be the same, i.e., M/s. Oriental Industries (Suzhou) Ltd. and it wants to be the
exporter also.

The Authority observes that the questionnaire responses filed by the applicants were complete when filed at the
time of investigation. The examination of the final finding indicates that this applicant did not seek market
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economy status and normal value was constructed on the basis of best available information and will remain
unchanged. The export price was determined as per the standard adjustments. The domestic industry did not object
to the request for change in the name during the hearing.

The examination further revealed that the request falls within the category of name change only and there is no
change in the basic nature of the business. The request is covered within the scope of the trade notice.

The Authority, therefore, recommends following change in the duty table in para no. 128 of the final finding
6/12/2017-DGAD dated 24™ May, 2018:

a. At S. No. 5 in column 7, the name of the exporter viz. “Oriental Textile (Holding) Ltd” be amended to
read as“Oriental Industries (Suzhou) Ltd”.

Accordingly, the Authority recommends the change in the Custom Notification No. 35/2018- Customs (ADD)
dated 9th July, 2018.

An appeal against the orders of the Central Government arising out of this order shall lie before the Customs,
Excise, and Service Tax Appellate Tribunal in accordance with the Act.

SUNIL KUMAR, Special Secy. & Designated Authority
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